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TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 6 WATER QUALITY

PART 2 GROUND AND SURFACE WATER PROTECTION
20.6.2.1 ISSUING AGENCY': Water Quality Control Commission

[12-1-95; 20.6.2.1 NMAC - Rn, 20 NMAC 6.2.1.1000, 1-15-01]

20.6.2.2 SCOPE: All persons subject to the Water Quality Act, NMSA 1978, Sections 74-6-1 et seq.
[12-1-95; 20.6.2.2 NMAC - Rn, 20 NMAC 6.2.1.1001, 1-15-01]

20.6.2.3 STATUTORY AUTHORITY: Standards and Regulations are adopted by the commission
under the authority of the Water Quality Act, NMSA 1978, Sections 74-6-1 through 74-6-17.
[2-18-77, 9-20-82, 12-1-95; 20.6.2.3 NMAC - Rn, 20 NMAC 6.2.1.1002, 1-15-01]

20.6.2.4 DURATION: Permanent.
[12-1-95; 20.6.2.4 NMAC - Rn, 20 NMAC 6.2.1.1003, 1-15-01]

20.6.2.5 EFFECTIVE DATE: December 1, 1995 unless a later date is cited at the end of a section.
[12-1-95, 11-15-96; 20.6.2.5 NMAC - Rn, 20 NMAC 6.2.1.1004, 1-15-01; A, 1-15-01]

20.6.2.6 OBJECTIVE: The objective of this Part is to implement the Water Quality Act, NMSA 1978,
Sections 74-6-1 et seq.
[12-1-95; 20.6.2.6 NMAC - Rn, 20 NMAC 6.2.1.1005, 1-15-01]

20.6.2.1201 NOTICE OF INTENT TO DISCHARGE:

A. Except for the notices specified in paragraphs (1) and (2) of this subsection, any person
intending to make a new water contaminant discharge or to alter the character or location of an existing water
contaminant discharge, unless the discharge is being made or will be made into a community sewer system or
subject to the Liquid Waste Disposal Regulations adopted by the New Mexico environmental improvement board,
shall file a notice with the ground water quality bureau of the department for discharges that may affect ground
water, and/ or the surface water quality bureau of the department for discharges that may affect surface water.

1) Notices regarding discharges from facilities for the production, refinement, pipeline
transmission of oil and gas or products thereof, the oil field service industry as related to oil and gas production
activities, oil field brine production wells, and carbon dioxide facilities shall be filed with the oil conservation
division of the energy, minerals and natural resources department,

2 Notices regarding discharges related to geothermal resources, as defined in Section 71-
9-3 of the Geothermal Resources Development Act, NMSA 1978, Sections 71-9-1 to -11 (2016) shall be filed with
the energy conservation and management division of the energy, minerals and natural resources department.

B. Except for the notices specified in paragraphs (1) and (2) of this subsection any person intending
to inject fluids into a well, including a subsurface distribution system, unless the injection is being made subject to
the Liquid Waste Disposal Regulations adopted by the New Mexico environmental improvement board, shall file a
notice with the ground water quality bureau of the department.

1) Notices regarding injections to wells associated with oil and gas facilities as described
in Paragraph (1) of Subsection A of 20.6.2.1201 NMAC shall be filed with the oil conservation division.
2 Notices regarding injections to wells associated with exploration, development or

production of geothermal resources, as described in Paragraph (2) of Subsection A of 20.6.2.1201 NMAC, shall be
filed with the energy conservation and management division of the energy, minerals and natural resources
department pursuant to the Geothermal Resources Development Act, NMSA 1978, Sections 71-9-1 to -11 (2016).

C. Notices shall state:
(€D)] the name of the person making the discharge;
2 the address of the person making the discharge;
3) the location of the discharge;
(@) an estimate of the concentration of water contaminants in the discharge; and
(5) the quantity of the discharge.
D. Based on information provided in the notice of intent, the department will notify the person

proposing the discharge as to which of the following apply:
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@ a discharge permit is required;

2) a discharge permit is not required,;

3) the proposed injection well will be added to the department’s underground injection
well inventory;

4) the proposed injection activity or injection well is prohibited pursuant to 20.6.2.5004

NMAC.
[1-4-68, 9-5-69, 9-3-72, 2-17-74, 2-20-81, 12-1-95; 20.6.2.1201 NMAC - Rn, 20 NMAC 6.2.1.1201, 1-15-01; A, 12-
1-01; A, 12-21-18]

20.6.2.3000 PERMITTING AND GROUND WATER STANDARDS:
[12-1-95; 20.6.2.3000 NMAC - Rn, 20 NMAC 6.2.111, 1-15-01]

20.6.2.3001 - 20.6.2.3100: [RESERVED]
[12-1-95; 20.6.2.3001 - 20.6.2.3100 NMAC - Rn, 20 NMAC 6.2.11.2202-3100, 1-15-01]

20.6.2.3101 PURPOSE:

A The purpose of Sections 20.6.2.3000 through 20.6.2.3114 NMAC controlling discharges onto or
below the surface of the ground is to protect all ground water of the state of New Mexico which has an existing
concentration of 10,000 mg/l or less TDS, for present and potential future use as domestic and agricultural water
supply, and to protect those segments of surface waters which are gaining because of ground water inflow, for uses
designated in the New Mexico Water Quality Standards. Sections 20.6.2.3000 through 20.6.2.3114 NMAC are
written so that in general:

(D) if the existing concentration of any water contaminant in ground water is in
conformance with the standard of 20.6.2.3103 NMAC, degradation of the ground water up to the limit of the
standard will be allowed; and

2 if the existing concentration of any water contaminant in ground water exceeds the
standard of Section 20.6.2.3103 NMAC, no degradation of the ground water beyond the existing concentration will
be allowed.

B. Ground water standards are numbers that represent the pH range and maximum concentrations
of water contaminants in the ground water which still allow for the present and future use of ground water resources.
C. The standards are not intended as maximum ranges and concentrations for use, and nothing

herein contained shall be construed as limiting the use of waters containing higher ranges and concentrations.
[2-18-77; 20.6.2.3101 NMAC - Rn, 20 NMAC 6.2.111.3101, 1-15-01]

20.6.2.3102: [RESERVED]
[12-1-95; 20.6.2.3102 NMAC - Rn, 20 NMAC 6.2.111.3102, 1-15-01]

20.6.2.3104 DISCHARGE PERMIT REQUIRED: Unless otherwise provided by this Part, no person shall
cause or allow effluent or leachate to discharge so that it may move directly or indirectly into ground water unless he
is discharging pursuant to a discharge permit issued by the secretary. When a permit has been issued, discharges
must be consistent with the terms and conditions of the permit. In the event of a transfer of the ownership, control,
or possession of a facility for which a discharge permit is in effect, the transferee shall have authority to discharge
under such permit, provided that the transferee has complied with Section 20.6.2.3111 NMAC, regarding transfers.
[2-18-77, 12-24-87, 12-1-95; Rn & A, 20.6.2.3104 NMAC - 20 NMAC 6.2.111.3104, 1-15-01; A, 12-1-01]

20.6.2.3105 EXEMPTIONS FROM DISCHARGE PERMIT REQUIREMENT: Sections 20.6.2.3104 and
20.6.2.3106 NMAC do not apply to the following:

A Effluent or leachate which conforms to all the standards in Subsections A, B, and C of Section
20.6.2.3103 NMAC and has a total nitrogen concentration of 10 mg/l or less. To determine conformance, samples
may be taken by the agency before the effluent or leachate is discharged so that it may move directly or indirectly
into ground water; provided that if the discharge is by seepage through non-natural or altered natural materials, the
agency may take samples of the solution before or after seepage. If for any reason the agency does not have access
to obtain the appropriate samples, this exemption shall not apply;

B. Effluent which is regulated pursuant to 20.7.3 NMAC, “Liquid Waste Disposal and Treatment”
regulations;
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C. Water used for irrigated agriculture, for watering of lawns, trees, gardens or shrubs, or for
irrigation for a period not to exceed five years for the revegetation of any disturbed land area, unless that water is
received directly from any sewerage system;

D. Discharges resulting from the transport or storage of water diverted, provided that the water
diverted has not had added to it after the point of diversion any effluent received from a sewerage system, that the
source of the water diverted was not mine workings, and that the secretary has not determined that a hazard to public
health may result;

E. Effluent which is discharged to a watercourse which is naturally perennial; discharges to dry
arroyos and ephemeral streams are not exempt from the discharge permit requirement, except as otherwise provided
in this section;

F. Those constituents which are subject to effective and enforceable effluent limitations in a
National Pollutant Discharge Elimination System (NPDES) permit, where discharge onto or below the surface of the
ground so that water contaminants may move directly or indirectly into ground water occurs downstream from the
outfall where NPDES effluent limitations are imposed, unless the secretary determines that a hazard to public health
may result. For purposes of this subsection, monitoring requirements alone do not constitute effluent limitations;

G. Discharges resulting from flood control systems;

H. Leachate which results from the direct natural infiltration of precipitation through disturbed
materials, unless the secretary determines that a hazard to public health may result;

l. Leachate which results entirely from the direct natural infiltration of precipitation through
undisturbed materials;

J. Natural ground water seeping or flowing into conventional mine workings which re-enters the
ground by natural gravity flow prior to pumping or transporting out of the mine and without being used in any
mining process; this exemption does not apply to solution mining;

K. Effluent or leachate discharges resulting from activities regulated by permit issued by the
mining and minerals division of the energy, minerals and natural resources department pursuant to the Surface
Mining Act, NMSA 1978, Sections 69-25A-1 to 36, provided that this exemption shall not be construed as limiting
the application of appropriate ground water protection requirements by the mining and minerals division and the
New Mexico Coal Surface Mining Commission; or

L. Discharges resulting from activities regulated by the energy conservation and management
division of the energy, minerals and natural resources department under the authority of the Geothermal Resources
Development Act, NMSA 1978, Sections 71-9-1 to -11 (2016).

M. Discharges resulting from the purposeful release of water from storage or diversion or water
from a natural channel into an existing irrigation or conservancy district as part of a managed recharge project for
the purpose of storing water for future beneficial use or to reduce aquifer declines.

N. Projects that provide for long-term storage credits using existing or new facilities constructed as
part of a tribal or Pueblo water rights settlement.

[2-18-77, 6-26-80, 7-2-81, 12-24-87, 12-1-95; 20.6.2.3105 NMAC - Rn, 20 NMAC 6.2.111.3105, 1-15-01; A, 12-1-
01; A, 8-1-14; A, 12-21-18]
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20.6.2.3106 APPLICATION FOR DISCHARGE PERMITS, RENEWALS, AND MODIFICATIONS:

A Any person who, before or on June 18, 1977, is discharging any of the water contaminants listed
in 20.6.2.3103 NMAC or any toxic pollutant so that they may move directly or indirectly into ground water shall,
within 120 days of receipt of written notice from the secretary that a discharge permit is required, or such longer
time as the secretary shall for good cause allow, submit a discharge plan to the secretary for approval; such person
may discharge without a discharge permit until 240 days after written notification by the secretary that a discharge
permit is required or such longer time as the secretary shall for good cause allow.

B. Any person who intends to begin, after June 18, 1977, discharging any of the water contaminants
listed in 20.6.2.3103 NMAC or any toxic pollutant so that they may move directly or indirectly into ground water
shall notify the secretary giving the information enumerated in Subsection B of 20.6.2.1201 NMAC; the secretary
shall, within 60 days, notify such person if a discharge permit is required; upon submission of a discharge plan, the
secretary shall review the discharge plan pursuant to 20.6.2.3108 and 20.6.2.3109 NMAC. For good cause shown
the secretary may allow such person to discharge without a discharge permit for a period not to exceed 120 days.
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C. Any person who intends to modify the discharge of any of the water contaminants listed in
20.6.2.3103 NMAC or any toxic pollutant in a manner that is a discharge permit modification as defined in this part
shall submit a discharge plan for modification that contains the information required in Subsection D of 20.6.2.3106
NMAC; upon submission of a discharge plan for modification, the secretary shall review the discharge plan for
modification pursuant to 20.6.2.3108 and 20.6.2.3109 NMAC.

D. A proposed discharge plan shall set forth in detail the methods or techniques the discharger
proposes to use, or processes expected to naturally occur which will ensure compliance with this part. At least the
following information shall be included in the plan:

1) quantity, quality and flow characteristics of the discharge;

2) location of the discharge and of any bodies of water, watercourses and ground water
discharge sites within one mile of the outside perimeter of the discharge site, and existing or proposed wells to be
used for monitoring;
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3) depth to and TDS concentration of the ground water most likely to be affected by the
discharge;

4) flooding potential of the site;

5) location and design of site(s) and method(s) to be available for sampling, and for
measurement or calculation of flow;

(6) depth to and lithological description of rock at base of alluvium below the discharge
site if such information is available;

) any additional information that may be necessary to demonstrate that the discharge

permit will not result in concentrations in excess of the standards of 20.6.2.3103 NMAC at any place of withdrawal
of water for present or reasonably foreseeable future use; detailed information on site geologic and hydrologic
conditions may be required for a technical evaluation of the applicant’s proposed discharge plan; and

(8) additional detailed information required for a technical evaluation of underground
injection control wells as provided in 20.6.2.5000 through 20.6.2.5399 NMAC.
E. An applicant for a discharge permit shall pay fees as specified in 20.6.2.3114 and 20.6.2.5302
NMAC.
F. An applicant for a permit to dispose of or use septage or sludge, or within a source category

designated by the commission, may be required by the secretary to file a disclosure statement as specified in 74-6-
5.1 of the Water Quality Act.

G. If the holder of a discharge permit submits an application for discharge permit renewal at least
120 days before the discharge permit expires, and the discharger is not in violation of the discharge permit on the
date of its expiration, then the existing discharge permit for the same activity shall not expire until the application
for renewal has been approved or disapproved. A discharge permit continued under this provision remains fully
effective and enforceable. An application for discharge permit renewal must include and adequately address all of
the information necessary for evaluation of a new discharge permit. Previously submitted materials may be included
by reference provided they are current, readily available to the secretary and sufficiently identified to be retrieved.
[2-18-77, 6-26-80, 7-2-81, 9-20-82, 8-17-91, 12-1-95; 20.6.2.3106 NMAC - Rn, 20 NMAC 6.2.111.3106, 1-15-01; A,
12-1-01; A, 9-15-02; A, 8-31-15; A, 12-21-18]

20.6.2.3107 MONITORING, REPORTING, AND OTHER REQUIREMENTS:

A Each discharge plan shall provide for the following as the secretary may require:

1) the installation, use, and maintenance of effluent monitoring devices;

2 the installation, use, and maintenance of monitoring devices for the ground water most
likely to be affected by the discharge;

3) monitoring in the vadose zone;

(@) continuation of monitoring after cessation of operations;

(5) periodic submission to the secretary of results obtained pursuant to any monitoring
requirements in the discharge permit and the methods used to obtain these results;

(6) periodic reporting to the secretary of any other information that may be required as set
forth in the discharge permit;

@) the discharger to retain for a period of at least five years any monitoring data required

in the discharge permit;
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(8) a system of monitoring and reporting to verify that the permit is achieving the
expected results;

9) procedures for detecting failure of the discharge system;

(10) contingency plans to cope with failure of the discharge permit or system;

(11) a closure plan to prevent the exceedance of standards of 20.6.2.3103 NMAC
in ground water after the cessation of operation which includes: a description of closure measures, maintenance
and monitoring plans, post-closure maintenance and monitoring plans, financial assurance, and other measures
necessary to prevent or abate such contamination; the obligation to implement the closure plan as well as the
requirements of the closure plan, if any is required, survives the termination or expiration of the permit; a closure
plan for any underground injection control well must also incorporate the applicable requirements of 20.6.2.5005,
20.6.2.5209, and 20.6.2.5361 NMAC.

B. Sampling and analytical techniques shall conform with the following references unless otherwise

specified by the secretary:

1) standard methods for the examination of water and wastewater, latest edition,
American public health association; or

2 methods for chemical analysis of water and waste, and other publications of the
analytical quality laboratory, EPA; or

©)) techniques of water resource investigations of the U.S. geological survey; or

4) annual book of ASTM standards; Part 31; water, latest edition, American society for
testing and materials; or

(5) federal register, latest methods published for monitoring pursuant to Resource
Conservation and Recovery Act regulations; or

(6) national handbook of recommended methods for water-data acquisition, latest edition,

prepared cooperatively by agencies of the United States government under the sponsorship of the U.S. geological
survey.

C. The discharger shall notify the secretary of any facility expansion, production increase or
process modification that would result in any significant modification in the discharge of water contaminants.
D. Any discharger of effluent or leachate shall allow any authorized representative of the secretary
to:
(D) inspect and copy records required by a discharge permit;
2 inspect any treatment works, monitoring and analytical equipment;
3) sample any effluent before or after discharge;
4 use monitoring systems and wells installed pursuant to a discharge permit requirement
in order to collect samples from ground water or the vadose zone.
E. Each discharge permit for an underground injection control well shall incorporate the applicable

requirements of 20.6.2.5000 through 20.6.2.5399 NMAC.
[2-18-77,9-20-82, 11-17-83, 12-1-95; 20.6.2.3107 NMAC - Rn, 20 NMAC 6.2.111.3107, 1-15-01; A, 12-1-01; A, 8-
31-15; A, 12-21-18]

20.6.2.3108 PUBLIC NOTICE AND PARTICIPATION:

A Within 15 days of receipt of an application for a discharge permit, modification or renewal, the
department shall review the application for administrative completeness. To be deemed administratively complete,
an application shall provide all of the information required by Paragraphs (1) through (5) of Subsection F of
20.6.2.3108 NMAC and shall indicate, for department approval, the proposed locations and newspaper for providing
notice required by Paragraphs (1) and (4) of Subsection B or Paragraph (2) of Subsection C of 20.6.2.3108
NMAC. The department shall notify the applicant in writing when the application is deemed administratively
complete. If the department determines that the application is not administratively complete, the department shall
notify the applicant of the deficiencies in writing within 30 days of receipt of the application and state what
additional information is necessary.

B. Within 30 days of the department deeming an application for discharge permit or discharge
permit modification administratively complete, the applicant shall provide notice, in accordance with the
requirements of Subsection F of 20.6.2.3108 NMAC, to the general public in the locale of the proposed discharge in
a form provided by the department by each of the methods listed below:
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@ for each 640 contiguous acres or less of a discharge site, prominently posting a
synopsis of the public notice at least 2 feet by 3 feet in size, in English and in Spanish, at a place conspicuous to the
public, approved by the department, at or near the proposed facility for 30 days; one additional natice, in a form
approved by and may be provided by the department, shall be posted at a place located off the discharge site, at a
place conspicuous to the public and approved by the department; the department may require a second posting
location for more than 640 contiguous acres or when the discharge site is not located on contiguous properties;

2 providing written notice of the discharge by mail or electronic mail, to owners of
record of all properties within a 1/3 mile distance from the boundary of the property where the discharge site is
located; if there are no properties other than properties owned by the discharger within a 1/3 mile distance from the
boundary of property where the discharge site is located, the applicant shall provide notice to owners of record of
the next nearest adjacent properties not owned by the discharger;
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3) providing notice by certified mail, return receipt requested, to the owner of the
discharge site if the applicant is not the owner; and
(@) publishing a synopsis of the notice in English and in Spanish, in a display ad at least

three inches by four inches not in the classified or legal advertisements section, in a newspaper of general circulation
in the location of the proposed discharge.

C. Within 30 days of the department deeming an application for discharge permit renewal
administratively complete, the applicant shall provide notice, in accordance with the requirements of Subsection F of
20.6.2.3108 NMAC, to the general public in the locale of the proposed discharge in a form provided by the
department by each of the methods listed below:

1) providing notice by certified mail to the owner of the discharge site if the applicant is
not the owner; and

2) publishing a synopsis of the notice, in English and in Spanish, in a display ad at least
two inches by three inches, not in the classified or legal advertisements section, in a newspaper of general
circulation in the location of the discharge.

D. Within 15 days of completion of the public notice requirements in Subsections B or C of
20.6.2.3108 NMAC, the applicant shall submit to the department proof of notice, including an affidavit of mailing(s)
and the list of property owner(s), proof of publication, and an affidavit of posting, as appropriate.

E. Within 30 days of determining an application for a discharge permit, modification or renewal is
administratively complete, the department shall post a notice on its website and shall mail notice to any affected
local, state, federal, tribal or pueblo governmental agency, political subdivisions, ditch associations and land grants,
as identified by the department. The department shall also mail or e-mail notice to those persons on a general and
facility-specific list maintained by the department who have requested notice of discharge permit applications. The
notice shall include the information listed in Subsection F of 20.6.2.3108 NMAC.

F. The notice provided under Subsection B, C and E of 20.6.2.3108 NMAC shall include:

@ the name and address of the proposed discharger;

2) the location of the discharge, including a street address, if available, and sufficient
information to locate the facility with respect to surrounding landmarks;

3 a brief description of the activities that produce the discharge described in the
application;

4) a brief description of the expected quality and volume of the discharge;

5) the depth to and total dissolved solids concentration of the ground water most likely to
be affected by the discharge;

(6) the address and phone number within the department by which interested persons may

obtain information, submit comments, and request to be placed on a facility-specific mailing list for future notices;
and

@) a statement that the department will accept comments and statements of interest
regarding the application and will create a facility-specific mailing list for persons who wish to receive future
notices.

G. All persons who submit comments or statements of interest to the department or previously
participated in a public hearing and who provide a mail or e-mail address shall be placed on a facility-specific
mailing list and the department shall send those persons the public notice issued pursuant to Subsection J of
20.6.2.3108 NMAC, and notice of any public meeting or hearing scheduled on the application. All persons who
contact the department to inquire about a specific facility shall be informed of the opportunity to be placed on the
facility-specific mailing list.
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H. Within 60 days after the department makes its administrative completeness determination and all
required technical information is available, the department shall make available a draft permit or a notice of intent to
deny an application for a discharge permit, modification or renewal. The draft permit shall include all
proposed effluent limitations or other conditions on proposed discharge, and all proposed monitoring,
recordkeeping, and reporting requirements. A draft permit for a permit modification shall only include those permit
conditions proposed to be modified.

l. The department shall prepare a fact sheet for every draft permit for a discharge at a federal
facility, except for discharges comprised solely of domestic liquid waste, and for other draft permits as determined
by the Secretary. The fact sheet shall include:
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(1) the information in Paragraphs 1 - 4 of Subsection F of 20.6.2.3108 NMAC;
(2) the information in Subsection J of 20.6.2.3108 NMAC; and
3) a brief summary of the basis for the draft permit conditions, including references to
applicable statutory or regulatory provisions and appropriate supporting references to the administrative record.
J. The department shall mail by certified mail a copy of the draft permit and fact sheet or notice of
intent to deny to the applicant and shall provide notice of the draft permit or the notice of intent to deny by:
Q) posting on the department’s website;
2 publishing notice in a newspaper of general circulation in this state and a newspaper of
general circulation in the location of the facility;
©)) mailing or e-mailing to those persons on a facility-specific mailing list;
4) mailing to any affected local, state, or federal governmental agency, ditch associations
and land grants, as identified by the department; and
(5) mailing to the governor, chairperson, or president of each Indian tribe, pueblo or
nation within the state of New Mexico, as identified by the department.
K. The public notice issued under Subsection H shall include the information in Subsection F of
20.6.2.3108 NMAC and the following information:
(D) a brief description of the procedures to be followed by the secretary in making a final
determination;
2 a statement of the comment period and description of the procedures for a person to
request a hearing on the application; and
3 the address, telephone number, and email address at which interested persons may
obtain a copy of the draft permit and fact sheet or the notice of intent to deny.
L. In the event that the draft permit or notice of intent to deny is available for review within 30 days

of deeming the application administratively complete, the department may combine the public notice procedures of
Subsections E and H of 20.6.2.3108 NMAC.

M. Following the public notice of the draft permit or notice of intent to deny, and prior to a final
decision by the secretary, there shall be a period of at least 30 days during which written comments may be
submitted to the department and/or a public hearing may be requested in writing. The 30-day comment period shall
begin on the date of publication of notice in the newspaper. All comments will be considered by the
department. Requests for a hearing shall be in writing and shall set forth the reasons why a hearing should be
held. A public hearing shall be held if the secretary determines there is substantial public interest. The department
shall notify the applicant and any person requesting a hearing of the decision whether to hold a hearing and the
reasons therefore in writing.

N. If a hearing is held, pursuant to Subsection M of 20.6.2.3108 NMAC, notice of the hearing shall
be given by the department at least 30 days prior to the hearing in accordance with Subsection H of 20.6.2.3108
NMAC. The notice shall include the information identified in Subsection F of 20.6.2.3108 NMAC in addition to the
time and place of the hearing and a brief description of the hearing procedures. The hearing shall be held pursuant
t0 20.6.2.3110 NMAC.

[2-18-77, 12-24-87, 12-1-95, 11-15-96; 20.6.2.3108 NMAC - Rn, 20 NMAC 6.2.111.3108, 1-15-01; A, 12-1-01; A,
9-15-02; A, 7-16-06; A, 12-21-18]

20.6.2.3109 SECRETARY APPROVAL, DISAPPROVAL, MODIFICATION OR TERMINATION OF
DISCHARGE PERMITS, AND REQUIREMENT FOR ABATEMENT PLANS:

A The department shall evaluate the application for a discharge permit, modification or renewal
based on information contained in the department’s administrative record. The department may request from the
discharger, either before or after the issuance of any public notice, additional information necessary for the
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evaluation of the application. The administrative record shall consist of the application, any additional information
required by the department, any information submitted by the discharger or the general public, other information
considered by the department, the proposed approval or disapproval of an application for a discharge permit,
modification or renewal prepared pursuant to Subsection H of 20.6.2.3108 NMAC, and, if a public hearing is held,
all of the documents filed with the hearing clerk, all exhibits offered into evidence at the hearing, the written
transcript or tape recording of the hearing, any hearing officer report, and any post hearing submissions.

B. The secretary shall, within 30 days after the administrative record is complete and all required
information is available, approve, approve with conditions or disapprove the proposed discharge permit,
modification or renewal based on the administrative record. The Secretary shall issue a response to comments
which shall specify which provisions, if any, in the draft permit were changed and the reasons for the change, and
shall briefly describe and respond to all significant comments on the draft permit raised during the public comment
period or at any hearing. The secretary shall notify the applicant or permittee by certified mail of the action taken
and the reasons for such action and shall include a copy of the response to comments. Notice shall also be given by
mail or email to persons who participated in the permitting action.

C. Provided that the other requirements of this part are met and the proposed discharge plan,
modification or renewal demonstrates that neither a hazard to public health nor undue risk to property will result, the
secretary shall approve the proposed discharge plan, modification or renewal if the following requirements are met:

(D) ground water that has a TDS concentration of 10,000 mg/I or less will not be affected
by the discharge; or

2 the person proposing to discharge demonstrates that approval of the proposed
discharge plan, modification or renewal will not result in either concentrations in excess of the standards of
20.6.2.3103 NMAC at any place of withdrawal of water for present or reasonably foreseeable future use, except for
contaminants in the water diverted as provided in Subsection E of 20.6.2.3109 NMAC; or

3) the proposed discharge plan conforms to either Subparagraph (a) or (b) below and
Subparagraph (c) below:
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(@) municipal, other domestic discharges, and discharges from sewerage systems
handling only animal wastes: the effluent is entirely domestic, is entirely from a sewerage system handling only
animal wastes or is from a municipality and conforms to the following:

0] the discharge is from an impoundment or a leach field existing on
February 18, 1977 which receives less than 10,000 gallons per day and the secretary has not found that the discharge
may cause a hazard to public health; or

(i) the discharger has demonstrated that the total nitrogen in effluent
that enters the subsurface from a leach field or surface impoundment will not exceed 200 pounds per acre per year
and that the effluent will meet the standards of 20.6.2.3103 NMAC except for nitrates and except for contaminants
in the water diverted as provided in Subsection E of 20.6.2.3109 NMAC; or

(iii) the total nitrogen in effluent that is applied to a crop which is
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be
taken up by the crop and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrates and except
for contaminants in the water diverted as provided in Subsection E of 20.6.2.3109 NMAC,;

(b) discharges from industrial, mining or manufacturing operations:
0] the discharger has demonstrated that the amount of effluent that
enters the subsurface from a surface impoundment will not exceed 0.5 acre-feet per acre per year; or
(i) the discharger has demonstrated that the total nitrogen in effluent

that enters the subsurface from a leach field or surface impoundment shall not exceed 200 pounds per acre per year
and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrate and contaminants in the water
diverted as provided in Subsection E of 20.6.2.3109 NMAC; or

(iii) the total nitrogen in effluent that is applied to a crop that is
harvested shall not exceed by more than 25 percent the maximum amount of nitrogen reasonably expected to be
taken up by the crop and the effluent shall meet the standards of 20.6.2.3103 NMAC except for nitrate and
contaminants in the water diverted as provided in Subsection D of 20.6.2.3109 NMAC;

(c) all discharges:

(i) the monitoring system proposed in the discharge plan includes
adequate provision for sampling of effluent and adequate flow monitoring so that the amount being discharged onto
or below the surface of the ground can be determined;

(i) the monitoring data is reported to the secretary at a frequency
determined by the secretary._
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D. The secretary shall allow the following unless he determines that a hazard to public health may
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result:

Q) the weight of water contaminants in water diverted from any source may be discharged
provided that the discharge is to the aquifer from which the water was diverted or to an aquifer containing a greater
concentration of the contaminants than contained in the water diverted; and provided further that contaminants
added as a result of the means of diversion shall not be considered to be part of the weight of water contaminants in
the water diverted;

2 the water contaminants leached from undisturbed natural materials may be discharged
provided that:
(a) the contaminants were not leached as a product or incidentally pursuant to a
solution mining operation; and
(b) the contaminants were not leached as a result of direct discharge into the
vadose zone from municipal or industrial facilities used for the storage, disposal, or treatment of effluent;
3) the water contaminants leached from undisturbed natural materials as a result of
discharge into ground water from lakes used as a source of cooling water.
E. If data submitted pursuant to any monitoring requirements specified in the discharge permit or

other information available to the secretary indicates that this part is being or may be violated or that the standards
of 20.6.2.3103 NMAC are being or will be exceeded in ground water at any place of withdrawal for present or
reasonably foreseeable future use, or that the water quality standards for interstate and intrastate streams in New
Mexico are being or may be violated in surface water, due to the discharge, except as provided in Subsection D of
20.6.2.3109 NMAC.

1) The secretary may require a discharge permit modification within the shortest
reasonable time so as to achieve compliance with this part and to provide that any exceeding of standards in ground
water at any place of withdrawal for present or reasonably foreseeable future use, or in surface water, due to the
discharge except as provided in Subsection E of 20.6.2.3109 NMAC will be abated or prevented. If the secretary
requires a discharge permit modification to abate water pollution:

(@) the abatement shall be consistent with the requirements and provisions of
20.6.2.4101, 20.6.2.4103, Subsections C and E of 20.6.2.4106, 20.6.2.4107, 20.6.2.4108 and 20.6.2.4112 NMAC;
and

(b) the discharger may request of the secretary approval to carry out the
abatement under 20.6.2.4000 through 20.6.2.4115 NMAC, in lieu of modifying the discharge permit; the discharger
shall make the request in writing and shall include the reasons for the request.

2 The secretary may terminate a discharge permit when a discharger fails to modify the
permit in accordance with Paragraph (1) of Subsection E of 20.6.2.3109 NMAC.
3) The secretary may require modification, or may terminate a discharge permit for a

Class | well, a Class 111 well or other type of well specified in Subsection A of 20.6.2.5101 NMAC, pursuant to the
requirements of Subsection | of 20.6.2.5101 NMAC.

4) If a discharge permit is terminated, the secretary shall notify the permittee by certified
mail of the action taken and the reasons for that action. Notice of the termination shall also be given by mail or
electronic mail to persons who participated in the permitting action and to those persons on the facility-specific list
maintained by the department.

F. If a discharge permit expires or is terminated for any reason and the standards of 20.6.2.3103
NMAC are being or will be exceeded in ground water, or that the water quality standards for interstate and intrastate
streams in New Mexico are being or may be violated, the secretary may require the discharger to submit an
abatement plan pursuant to 20.6.2.4104 and Subsection A of 20.6.2.4106 NMAC.

G. At the request of the discharger, a discharge permit may be modified in accordance with
20.6.2.3000 through 20.6.2.3114 NMAC.
H. The secretary shall not approve a proposed discharge plan, modification, or renewal for:
(€D)] any discharge for which the discharger has not provided a site and method for flow
measurement and sampling;
2 any discharge that will cause any stream standard to be violated;
3) the discharge of any water contaminant which may result in a hazard to public health;
or
(@) a period longer than five years, except that for new discharges, the term of the

discharge permit approval shall commence on the date the discharge begins, but in no event shall the term of the
approval exceed seven years from the date the permit was issued; for those permits expiring more than five years
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from the date of issuance, the discharger shall give prior written notification to the department of the date the
discharge is to commence; the term of the permit shall not exceed five years from that date.

[2-18-77, 6-26-80, 9-20-82, 7-2-81, 3-3-86, 12-1-95, 11-15-96; 20.6.2.3109 NMAC - Rn, 20 NMAC 6.2.111.3109, 1-
15-01; A, 12-1-01; A, 9-15-02; A, 7-16-06; A, 8-31-15; A, 12-21-18]
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20.6.2.5000 UNDERGROUND INJECTION CONTROL:
[12-1-95; 20.6.2.5000 NMAC - Rn, 20 NMAC 6.2.V, 1-15-01]

20.6.2.5001 PURPOSE: The purpose of 20.6.2.5000 through 20.6.2.5399 NMAC controlling discharges from
underground injection control wells is to protect all ground water of the state of New Mexico which has an existing
concentration of 10,000 mg/I or less TDS, for present and potential future use as domestic and agricultural water
supply, and to protect those segments of surface waters which are gaining because of ground water inflow for uses
designated in the New Mexico water quality standards. 20.6.2.5000 through 20.6.2.5399 NMAC include
notification requirements, and requirements for discharges directly into the subsurface through underground
injection control wells.

[20.6.2.5001 NMAC - N, 12-1-01; A, 8-31-15]

20.6.2.5002 UNDERGROUND INJECTION CONTROL WELL CLASSIFICATIONS:

A. Underground injection control wells include the following.
(D) Any dug hole or well that is deeper than its largest surface dimension, where the
principal function of the hole is emplacement of fluids.
2 Any septic tank or cesspool used by generators of hazardous waste, or by owners or
operators of hazardous waste management facilities, to dispose of fluids containing hazardous waste.
©)) Any subsurface distribution system, cesspool or other well which is used for the
injection of wastes.
B. Underground injection control wells are classified as follows:
1) Class | wells inject fluids beneath the lowermost formation that contains 10,000

milligrams per liter or less TDS. Class | hazardous or radioactive waste injection wells inject fluids containing any
hazardous or radioactive waste as defined in 74-4-3 and 74-4A-4 NMSA 1978 or 20.4.1.200 NMAC (incorporating
40 C.F.R. Section 261.3), including any combination of these wastes. Class | hon-hazardous waste injection wells
inject non-hazardous and non-radioactive fluids, and they inject naturally-occurring radioactive material (NORM) as
provided by 20.3.1.1407 NMAC.

2 Class Il wells inject fluids associated with oil and gas recovery;

©)) Class I11 wells inject fluids for extraction of minerals or other natural resources,
including sulfur, uranium, metals, salts or potash by in situ extraction. This classification includes only in situ
production from ore bodies that have not been conventionally mined. Solution mining of conventional mines such
as stopes leaching is included in Class V.

4 Class 1V wells inject fluids containing any radioactive or hazardous waste as defined
in 74-4-3 and 74-4A-4 NMSA 1978, including any combination of these wastes, above or into a formation that
contains 10,000 mg/l or less TDS.

(5) Class V wells inject a variety of fluids and are those wells not included in Class I, |1,
Il or IV. Types of Class V wells include, but are not limited to, the following:
(a) domestic liquid waste injection wells:
(i) domestic liquid waste disposal wells used to inject liquid waste
volumes greater than that regulated by 20.7.3 NMAC through subsurface fluid distribution systems or vertical wells;
(i) septic system wells used to emplace liquid waste volumes greater

than that regulated by 20.7.3 NMAC into the subsurface, which are comprised of a septic tank and subsurface fluid
distribution system;

(iii) large capacity cesspools used to inject liquid waste volumes greater
than that regulated by 20.7.3 NMAC, including drywells that sometimes have an open bottom or perforated sides;
(b) industrial waste injection wells:
Q) air conditioning return flow wells used to return to the supply

aquifer the water used for heating or cooling;
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(i) dry wells used for the injection of wastes into a subsurface
formation;

(iii) injection wells associated with the recovery of geothermal energy
for heating, aquaculture and production of electrical power;

(iv) stormwater drainage wells used to inject storm runoff from the
surface into the subsurface;

(v) motor vehicle waste disposal wells that receive or have received
fluids from vehicular repair or maintenance activities;

(vi) car wash waste disposal wells used to inject fluids from motor
vehicle washing activities;

O] mining injection wells:

(i) stopes leaching wells used for solution mining of conventional
mines;

(i) brine injection wells used to inject spent brine into the same
formation from which it was withdrawn after extraction of halogens or their salts;

(iii) backfill wells used to inject a mixture of water and sand, mill

tailings or other solids into mined out portions of subsurface mines whether water injected is a radioactive waste or
not;

(iv) injection wells used for in situ recovery of lignite, coal, tar sands,

and oil shale;
(d) ground water management injection wells:

(i) ground water remediation injection wells used to inject
contaminated ground water that has been treated to ground water quality standards;

(i) in situ ground water remediation wells used to inject a fluid that
facilitates vadose zone or ground water remediation.

(iii) recharge wells used to replenish the water in an aquifer, including
use to reclaim or improve the quality of existing ground water;

(iv) barrier wells used to inject fluids into ground water to prevent the
intrusion of saline or contaminated water into ground water of better quality;

(V) subsidence control wells (not used for purposes of oil or natural

gas production) used to inject fluids into a non-oil or gas producing zone to reduce or eliminate subsidence
associated with the overdraft of fresh water;
(vi) wells used in experimental technologies;
(e) agricultural injection wells - drainage wells used to inject fluids into ground
water to prevent the intrusion of saline or contaminated water into ground water of better quality.
[20.6.2.5002 NMAC - N, 12-1-01; A, 8-1-14; A, 8-31-15; A, 12-21-18]

20.6.2.5003 NOTIFICATION AND GENERAL OPERATION REQUIREMENTS FOR ALL
UNDERGROUND INJECTION CONTROL WELLS: All operators of underground injection control wells,
except those wells regulated under the Qil and Gas Act, the Geothermal Resources Development_Act, and the
Surface Mining Act, shall:

A. for existing underground injection control wells, submit to the secretary the information
enumerated in Subsection C of 20.6.2.1201 NMAC of this part; provided, however, that if the information in
Subsection C of 20.6.2.1201 NMAC has been previously submitted to the secretary and acknowledged by him, the
information need not be resubmitted; and

B. operate and continue to operate in conformance with 20.6.2.1 through 20.6.2.5399 NMAC;

C. for new underground injection control wells, submit to the secretary the information enumerated
in Subsection C of 20.6.2.1201 NMAC of this part at least 120 days prior to well construction.

[9-20-82, 12-1-95; 20.6.2.5300 NMAC - Rn, 20 NMAC 6.2.V.5300, 1-15-01; 20.6.2.5003 NMAC - Rn, 20.6.2.5300
NMAC, 12-1-01; A, 12-1-01; A, 9-15-02; A, 8-31-15; A, 12-21-18]
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20.6.2.5004 PROHIBITED UNDERGROUND INJECTION CONTROL ACTIVITIES AND WELLS:

A No person shall perform the following underground injection activities nor operate the following
underground injection control wells.
D The injection of fluids into a motor vehicle waste disposal well is prohibited. Motor

vehicle waste disposal wells are prohibited. Any person operating a new motor vehicle waste disposal well (for
which construction began after April 5, 2000) must close the well immediately. Any person operating an existing
motor vehicle waste disposal well must cease injection immediately and must close the well by December 31, 2002,
except as provided in this subsection.

2 The injection of fluids into a large capacity cesspool is prohibited. Large capacity
cesspools are prohibited. Any person operating a new large capacity cesspool (for which construction began after
April 5, 2000) must close the cesspool immediately. Any person operating an existing large capacity cesspool must
cease injection immediately and must close the cesspool by December 31, 2002.

3) The injection of any hazardous or radioactive waste into a well is prohibited, except as
provided in 20.6.2.5300 through 20.6.2.5399 NMAC or this subsection.
(@) Class I radioactive waste injection wells are prohibited, except naturally-

occurring radioactive material (NORM) regulated under 20.3.1.1407 NMAC is allowed as a Class | non-hazardous
waste injection well pursuant to Paragraph (1) of Subsection B of 20.6.2.5002 NMAC.

(b) Class IV wells are prohibited, except for wells re-injecting treated ground
water into the same formation from which it was drawn as part of a removal or remedial action if the injection has
prior approval from the environmental protection agency (EPA) or the department under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) or the Resource Conservation and Recovery
Act (RCRA).

(@) Barrier wells, drainage wells, recharge wells, return flow wells, and motor vehicle
waste disposal wells are prohibited, except when the discharger can demonstrate that the discharge will not
adversely affect the health of persons, and

(@) the injection fluid does not contain a constituent or exhibit a physical
parameter (which could include pH, redox condition or temperature) which may cause an exceedance at any place of
present or reasonable foreseeable future use of any primary state drinking water maximum contaminant level as
specified in the water supply regulations, “Drinking Water” (20.7.10 NMAC), adopted by the environmental
improvement board under the Environmental Improvement Act or the standard of 20.6.2.3103 NMAC, whichever is
more stringent;

(b) the discharger can demonstrate that the injection will result in an overall or
net improvement in water quality as determined by the secretary.
B. Closure of prohibited underground injection control wells shall be in accordance with

20.6.2.5005 and 20.6.2.5209 NMAC.
[20.6.2.5004 NMAC - N, 12-1-01; A, 8-31-15; A, 12-21-18]

20.6.2.5005 PRE-CLOSURE NOTIFICATION AND CLOSURE REQUIREMENTS:

A Any person proposing to close a Class I, 111, IV or VV underground injection control well must
submit pre-closure notification to the department at least 30 days prior to closure. Pre-closure notification must
include the following information:

1) Name of facility.

2 Address of facility.

3) Name of Owner/Operator.
4 Address of Owner/Operator.
(5) Contact Person.

(6) Phone Number.

@) Type of Well(s).
(8) Number of Well(s).
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9 Well Construction (e.g. drywell, improved sinkhole, septic tank, leachfield, cesspool,
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other...).

(10) Type of Discharge.

(11) Average Flow (gallons per day).

(12) Year of Well Construction.

(13) Proposed Well Closure Activities (e.g. sample fluids/sediment, appropriate disposal of
remaining fluids/sediments, remove well and any contaminated soil, clean out well, install permanent plug,
conversion to other type well, ground water and vadose zone investigation, other).

(14) Proposed Date of Well Closure.

(15) Name of Preparer.

(16) Date.

@an Well plugging plan as submitted to the Office of the State Engineer pursuant to
19.27.4 NMAC.

B. Proposed well closure activities must be approved by the department prior to implementation.
[20.6.2.5005 NMAC - N, 12-1-01; A; 12-21-18]

20.6.2.5006 DISCHARGE PERMIT REQUIREMENTS FOR CLASS V INJECTION WELLS: Class V
injection wells must meet the requirements of Sections 20.6.2.3000 through 20.6.2.3999 NMAC and Sections
20.6.2.5000 through 20.6.2.5006 NMAC. Class V injection wells ersurface-impeoundments constructed as recharge
basins used to replenish the water in an aquifer, including use to reclaim or improve the quality of existing water
must additionally provide documentation of compliance with 19.25.8 NMAC (Underground Storage and Recovery)
and shall not be subject to the exemptions of 20.6.2.3105 NMAC. Surface impoundments, managed recharge and
long-term storge credit projects are subject to the exemptions of 20.6.2.3105 NMAC.

[20.6.2.5006 NMAC - N, 12-1-01; A, 12-21-18]




