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What is the “acequia system” and how does the law protect its integrity?

a.

The “acequia system” includes the acequia’s point of diversion or headgate
(presa); main stem or mother ditch (acequia madre); lateral ditches (venitas,
linderos); drainage (desague)

Sources of law: State statute, local land use ordinances, acequia bylaws, caselaw,
federal law for easements on federal land (precedential and non-precedential)

Why are acequia easements and their protection important?

a.

Protection of water rights: Beneficial use of water requires unimpeded access to
wet water

i. NM Constitution

ii. Water Code § 72-8-3, NMSA; Acequia Statutes §§ 73-2-5 and -64

b. Protection of real property rights: water right, private and public easements

C.

Acequia governance

Acequia, or irrigation ditch, easements are created by statute:

a.

Section 73-2-5, NMSA 1978: “statutory prescriptive easements”; bothaffirmative
and negative easement

See also §72-8-3, NMSA 1978: “convenient access”

See generally §73-2-64, NMSA 1978

Case law on prescriptive easements

Local land use ordinances protect acequia easements

a.

Taos County — good

b. Village of Taos — better

C.

Proposed Espafiola Irrigated Lands Protective Overlay District (ILPOD) — best
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